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PUBLIC CONSULTATION:

The ‘Good Jobs’' Employment
Rights BIll
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Ministerial Foreword

* First Objective of Ministers for the Economy’s Economic
Vision is to create Good Jobs

« Good Jobs Agenda involves supporting businesses grow,
become more productive so that they can offer good
jobs

» Feedback from Consultation will inform an Employment
Bill and supporting secondary laws

 Important that practicalities of potential changes are
well thought out
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Summary of Consultation

Good Job - 7 Dimensions of Carnegie Framework to measure job quality:

l.

2.

Terms of Employment

Pay & Benefits

Health & Wellbeing

Job Design & Nature of Work
Social Support & Cohesion
Voice & Representation

Work Life Balance
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Summary of Consultation

Seeks views on 4 aspects of a Good Job as defined by Carnegie
Trust™

THEME A: Terms of Employment (8 proposals in Summary; 57
Questions)

THEME B: Pay & Benefits (5 proposals in Summary; 23 Questions)

THEME C: Voice and Representation (12 proposals in Summary;
68 Questions)

THEME D: Work Life Balance (5 proposals in Summary; 38
Questions)
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Summary of Consultation

Huge scale & scope to the Consultation

Range of approaches taken:

1.

Policy more fully formed with views sought on how to
implement.

Policies entail a range of options; views sought on
which best addresses issues.

Some areas constitute Call for Evidence may inform
policy options further downstream
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THEME A: Terms of Employment

Ministers aim is to explore ways to improve situation for those
that have little control over work arrangements that may be
exploitative

 Tackle insecure work
« Ensure people understand their terms & conditions

» Ensure that employers are aware of, and live up to their
responsibilities for their workforce

 Provide evidence that may help inform future courses of action

Pages 11-48 =
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THEME A: Terms of Employment

- Committed to replacing Zero Hour Contracts with contracts that
provide flexibility and protect workers rights

Option 1: Ban — exceptional circumstances?
Option 2: Banded hours if work more than contract states

Option 3: Right to request more stable contract (ZHC, agency or
Fixed Term)

Option 4: What should qualifying period be?
Option 5: Employers give reasonable notice on when work available?
Option 6: Cancellation of shifts

Option 7: Ban exclusivity clauses
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THEME A: Terms of Employment

« Understanding Employment Status, Exploring Bogus Self
Employment

* Fire & Re-hire’ range of options:
. Do nothing;
2. lIssue Code of Practice;

3. Ban [ new legal remedies
« Redundancy: personal offence for failure to notify

- Written Statement of Particulars: extending to Workers; Day 1Right
and increasing particulars to be required
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THEME A: Terms of Employment

- Removal of Pay between Assignment contracts for
Agency Workers

- Key Information Document (KID) for Agency Workers
detailing pay details of an assignment

- Employment Agency Inspectorate (EAI) information
sharing

* EAl Enforcement Powers y
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THEME B: Pay & Benefits

Ministers aim: ‘to improve an individual's overall
pay and benefits’ .....so that they ‘have all the
information they need to ensure they understand
how their pay and annual leave are calculated’

* Pages 50-63

« 5 dreas- 23 questions
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THEME B: Pay & Benefits

5 dreds

Areas with proposals:
» Tips, gratuities and service charges
* Payslips
- Holiday pay reference period

Areas seeking evidence:
« Record keeping
 The Right to Disconnect
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THEME B: Pay & Benefits

1. Tips, gratuities and service charges

Aim to ensure tips and gratuities are distributed to
workers in a fair and transparent manner.

Option to:
1. Do nothing

2. Legislate to make it obligatory to pass on 100% tips
to workers- similar to GB /ROl reforms
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THEME B: Pay & Benefits
2. Payslips

Aim to enable a worker to know that they have been
paid correctly for work done and to understand
deductions

Proposal to:
I. Extend theright to a pay statement to all workers

2. Itemised pay statement to contain information
regarding the number of hours worked by the
employee/worker In situations where the pay
varies as d consequence of the time worked.
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THEME B: Pay & Benefits

Consultation document recognises that calculating holiday
pay entitlements can be complex and has been subject to
severdl high-profile court cases.

Aim is to implement a more robust and fair approach to
calculating holiday pay for workers whose pay may vary

Proposal

1. Increase from a 12 week to 52-week reference period
* Disappointingly has not considered part year workers-
Harpue‘prrust |9 Blrazel -
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THEME B: Pay & Benefits

Areas seeking evidence: Record Keeping Requirements under the WTR

Employers must keep records of hours worked etc under WTR but no
requirement to record rest breaks or hours worked each day.

Current arrangements lack clarity on the detail that employers should
be required to'maintain records- ECJ case of CCOO v Deutsche Bank

Department seeking views on:

« Employers experience of record keeping

« Experience whether lack if record keeping has led to dispute re
hours worked/pay

« Whether government action is required
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THEME B: Pay & Benefits

Areas seeking evidence: Working Time Regulations & the
Right to Disconnect

 The need for work/life balance in the context of the development
of rqoﬂerfr% working practices and to ensure workers dre able to
‘switch off’

« Current position: Working Time Regulations (Northern Ireland) 2016
ic,et out rules relating to weekly limits, rest breaks and annual
eave

« Department is seeking views on whether the existing legislation,
as it relates to working time, is still effective in terms of promoting
a healthy work/life bdlance
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THEME C: Voice & Representation

 Minister has been clear increasing the role of trade unions
particularly in low paying sectors

« This is a priority area & cornerstone of the Consultation
 To do that, need to strengthen trade union rights

« Department will work in a tripartite relationship with employers,
workers [ unions and government

- Promote effective and productive workplace relationships

« All proposals here are “Calls for Information’ at this stage

Pages 65-95 s
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THEME C: Voice & Representation

‘Workplace Access:
‘Main reasons for accessing & refusing
Exclusion for micro or small organisations
‘Trade Union Recognition
‘Lowering threshold from 21 to 11 employees
Collective Sectoral Bargaining
‘Balloting Notice:
‘Reduce notice from 7 to 5 days
‘Remove requirement to provide sample ballot paper
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THEME C: Voice & Representation

- Protections for Representatives:
- What additional protections needed, if any?

* Protections for Employees taking part in Industrial
action

» Electronic Balloting:
- Allowing e-balloting

* Removal or role of the independent scrutineer
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THEME C: Voice & Representation

- Facilitating productive workplace relationship
- Potential introduction of Code of Practice

 Information & Consultation: definitions
- undertaking v establishment

. Information & Consultation: thresholds
 reducing threshold from 10% to 2%
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THEME C: Voice & Representation

- Transfer of Undertakings (Protection of Employment)
Regulations

« Exemption for micro businesses

* Informing & Consulting directly if have fewer 50 employees or
transferring fewer than 10 employees

- Clarify TUPE only applies to employees not works
- Removing obligation to split contracts of employment

- Public interest disclosure (whistleblowing):
- annual duty to report for prescribed persons
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THEME D: Work Life Balance

- Key component to ‘Good jobs’ is one that allows an
individual to balance their work with family and private
life.

« Achieved through flexibility in the workplace,
underpinned by policies supporting working families.

- Pages 96-147
- 38 Questions
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THEME D: Work Life Balance

Proposed changes to the areas of:

o}

Flexible Working

1.
2. Carers Leave
3.

4. Extension to protection from Redundancy- Pregnancy and

Neonatal Care Leave & Pay

family leave
Paternity Leave
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THEME D: Work Life Balance

1. FLEXIBLE WORKING

 Multifaceted benefits from flexible working- individual, societal and
economic

* Proposed Chong?es to existing legislation to enhance current rights and
entltlements to flexible working for employees

* Increase in rights may also seek to close the gender pay gap

Proposals:
. Right to request Flexible working Day 1right

2. Right to make 2 applications in 12- month period (including
appeal)

3. No obligation to address potential impact of request .
employers

federation



THEME D: Work Life Balance
2. CARERS LEAVE

» Aim to support employees who balance caring responsibilities with work
commitments

Proposal

- New entitlement allowing eligible employees one-week unpaid leave
per year to provide care for family member or dependant who have
physical or mental condition

« Intention that ‘dependant’ will broadly mirror dependant relationships
for TOFD

« ‘Care’ to be defined widely

* Individual days or half days to maximise flexibility
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THEME D: Work Life Balance

3. NEONATAL CARE LEAVE & PAY

- No distinct right to leave and/or pay for working parents whose
newborn requires neonatal care — taken from existing entitlements
to maternity/paternity/adoption leave

Proposal

« Create right to neonatal leave and for eligible employees where
working parents of newborn babies who receive at least 7 days
neonatal care in the first 28 days

e Parents will r.eceive one week for each week child remains in care
up to a maximum of 12 weeks

« Neonatal care pay at same rate of other family friendly leave

rates ..
employers
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THEME D: Work Life Balance

4. PROTECTION FROM REDUNDANCY- PREGNANCY AND FAMILY
LEAVE

» The Department intends to introduce further protection for pregnant
em[é)on.ees and for those who have recently returned to work after a period of
maternity, adoption or six or more weeks of shared parental leave.

Proposal

The new legislation will enhance redundancy protections for
employees by:
» Ensuring the additional protection period during pregnancy begins when a
person informs employer of pregnancy until 2 weeks after it ends

. Extendin? the principle of the period of Iprotection from redundancy to 18
months from when the child is born, still born, expected to e born or
placed with adoption.
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THEME D: Work Life Balance

5. PATERNITY LEAVE

The Department intends to introduce new Ieglslotlon to enhance current
hts and entitlements to paternity leave forem ees in the
Cumstonces of birth, including surrogacy or a o ion.

Proposal
 Paternity leave as a day 1right.

. AIIowm? Poternlt leave to be taken as two blocks of a single week or one
block of two weeks

- Allowing leave to be taken at any time within the first 52 weeks following
birth oradoption

- Reducing the notice requirements for paternity leave to 28 days for each
period efmployers
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What's not included in this document....

Gender Pay Gap Reporting (DfC)

Updating the Discrimination Laws (TEO)
Apprenticeship Levy (Reserved matter)

Domestic Abuse Leave & Pay- enabling legislation

Reducing the consultation period for collective redundancy from 90
days to 45 days

2-year back stop for deduction claims to 2 years
Atypical working calculation of holiday pay

Some of Labours Proposals such as:
- Removal of qualifying period for unfair dismissal
« 6-month time limit for bringing claims
- Establishing new Enforcement Agency
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Conclusions

« The most significant Consultation in NI since.....

« Cognisant that Northern Ireland is made up of SME’s: 60% have
less than 9 employees and; 5% having 10-19 employees.

 Carefully consider impact of changes in the workplace

 This change is only what they believe they can do during current
mondote%ends in 2027)

« BUT groundwork done for more pivotal change later...

« Undoubtedly what is happening in GB will influence NI and also
what is occurring in ROI

» Many will operate both in GB & NI and perhaps also ROI

- Strongly encourage you to provide any practical insights and
thoughts.
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End Note

Consultation closes at 5pm on 30 September 2024

Welcome your views by email:
info@eefni.org

Or we can arrange a call

Questions?
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